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The rel ationship between econoni ¢ sanctions and respect
for econonmic, social and cultural rights

1. Econom ¢ sanctions are being inposed with increasing frequency, both
internationally, regionally and unilaterally. The purpose of this genera
comment is to enphasize that, whatever the circunmstances, such sanctions
shoul d al ways take full account of the provisions of the Internationa

Covenant on Economic, Social and Cultural Rights. The Conmittee does not in
any way call into question the necessity for the inposition of sanctions in
appropriate cases in accordance with Chapter VII of the Charter of the

United Nations or other applicable international law But those provisions of
the Charter that relate to human rights (Articles 1, 55 and 56) nust still be
considered to be fully applicable in such cases.

2. During the 1990s the Security Council has inposed sanctions of varying
kind and duration in relation to South Africa, lIraq/Kuwait, parts of the
former Yugoslavia, Somalia, the Libyan Arab Jamahiriya, Liberia, Haiti,

Angol a, Rwanda and the Sudan. The inpact of sanctions upon the enjoynent of
econom c, social and cultural rights has been brought to the Conmittee's
attention in a nunber of cases involving States parties to the Covenant, sone
of which have reported regularly, thereby giving the Conmttee the opportunity
to exam ne the situation carefully.
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3. While the inpact of sanctions varies fromone case to another, the
Committee is aware that they al nost always have a dramatic inmpact on the
rights recognized in the Covenant. Thus, for exanple, they often cause
significant disruption in the distribution of food, pharmaceuticals and

sani tation supplies, jeopardize the quality of food and the availability of

cl ean drinking water, severely interfere with the functioning of basic health
and education systems, and undernmine the right to work. In addition, their
uni nt ended consequences can include reinforcenent of the power of oppressive
élites, the emergence, alnost invariably, of a black market and the generation
of huge windfall profits for the privileged élites which manage it,

enhancenent of the control of the governing élites over the popul ation at

| arge, and restriction of opportunities to seek asylumor to manifest

political opposition. While the phenonena nentioned in the precedi ng sentence
are essentially political in nature, they also have a mmjor additional inpact
on the enjoynent of econom c, social and cultural rights.

4, In considering sanctions, it is essential to distinguish between the
basi ¢ objective of applying political and econom ¢ pressure upon the governing
élite of the country to persuade themto conformto international |aw, and the
collateral infliction of suffering upon the nost vul nerable groups within the
targeted country. For that reason, the sanctions regi nes established by the
Security Council now include humani tarian exenptions designed to permt the

fl ow of essential goods and services destined for humanitarian purposes. It
is commonly assunmed that these exenptions ensure basic respect for economc
social and cultural rights within the targeted country.

5. However, a nunber of recent United Nations and other studies which have
anal ysed the inpact of sanctions have concluded that these exenptions do not
have this effect. Mreover, the exenptions are very limted in scope. They
do not address, for exanple, the question of access to primary education, nor
do they provide for repairs to infrastructures which are essential to provide
cl ean water, adequate health care, etc. The Secretary-General suggested in
1995 that there was a need to assess the potential inpact of sanctions before
they are inposed and to enhance arrangenents for the provision of humanitarian
assistance to vulnerable groups. 1/ 1In the follow ng year, a major study,
prepared for the General Assenmbly by Ms. Graca Machel on the inpact of arned
conflict on children, stated that “humanitarian exenptions tend to be

anbi guous and are interpreted arbitrarily and inconsistently.... Delays,
confusion and the denial of requests to inport essential humanitarian goods
cause resource shortages.... [Their effects] inevitably fall nmobst heavily on

the poor”. 2/ Most recently, an COctober 1997 United Nations report concl uded
that the review procedures established under the various sanctions comittees
established by the Security Council “remain cunmbersome and aid agencies stil
encounter difficulties in obtaining approval for exenpted supplies.

[ The] comm ttees neglect |arger problens of conmercial and governnenta
violations in the formof black-marketing, illicit trade, and corruption.” 3/

6. It is thus clear, on the basis of an inpressive array of both country-
specific and general studies, that insufficient attention is being paid to the
i npact of sanctions on vul nerable groups. Nevertheless, for various reasons,
t hese studi es have not exam ned specifically the nefarious consequences that
ensue for the enjoynent of economic, social and cultural rights, per se. It
is in fact apparent that in nost, if not all, cases, those consequences have
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ei ther not been taken into account at all or not given the serious
consi deration they deserve. There is thus a need to inject a human rights
di mension into deliberations on this issue.

7. The Committee considers that the provisions of the Covenant, virtually
all of which are also reflected in a range of other human rights treaties as
wel | as the Universal Declaration of Human Ri ghts, cannot be considered to be
i noperative, or in any way inapplicable, solely because a decision has been
taken that considerations of international peace and security warrant the

i nposition of sanctions. Just as the international conmunity insists that any
targeted State nust respect the civil and political rights of its citizens, so
too nust that State and the international conmmunity itself do everything
possible to protect at |east the core content of the econom c, social and
cultural rights of the affected peoples of that State (see also Cenera

Conment 3 (1990), paragraph 10).

8. VWhile this obligation of every State is derived fromthe commtnent in
the Charter of the United Nations to pronmpte respect for all human rights, it
shoul d al so be recalled that every permanent nenber of the Security Counci

has signed the Covenant, although two (China and the United States) have yet
toratify it. Most of the non-permanent nenbers at any given tine are
parties. Each of these States has undertaken, in conformty with article 2,
paragraph 1, of the Covenant to “take steps, individually and through

i nternati onal assistance and cooperation, especially economnm c and techni cal

to the maxi mum of its available resources, with a view to achi eving
progressively the full realization of the rights recognized in the present
Covenant by all appropriate neans ....” \Wen the affected State is also a
State party, it is doubly incunbent upon other States to respect and take
account of the relevant obligations. To the extent that sanctions are inposed
on States which are not parties to the Covenant, the sane principles would in
any event apply given the status of the economc, social and cultural rights
of vul nerable groups as part of general international |aw, as evidenced, for
exanpl e, by the near-universal ratification of the Convention on the Rights of
the Child and the status of the Universal Declaration of Human Ri ghts.

9. Al t hough the Comrittee has no role to play in relation to decisions to

i npose or not to inpose sanctions, it does, however, have a responsibility to

noni tor conpliance by all States parties with the Covenant. Wen neasures are
taken which inhibit the ability of a State party to neet its obligations under
t he Covenant, the terns of sanctions and the manner in which they are

i mpl enment ed becone appropriate matters for concern for the Commttee.

10. The Committee believes that two sets of obligations flow fromthese
consi derations. The first set relates to the affected State. The inposition
of sanctions does not in any way nullify or dimnish the relevant obligations
of that State party. As in other conparable situations, those obligations
assume greater practical inportance in times of particular hardship. The
Committee is thus called upon to scrutinize very carefully the extent to which
the State concerned has taken steps “to the maxi mum of its avail able
resources” to provide the greatest possible protection for the economc

soci al and cultural rights of each individual living within its jurisdiction
While sanctions will inevitably dimnish the capacity of the affected State to
fund or support some of the necessary neasures, the State renmins under an
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obligation to ensure the absence of discrimnation in relation to the

enj oynent of these rights, and to take all possible measures, including
negotiations with other States and the international community, to reduce to a
m ni mum t he negative inpact upon the rights of vul nerable groups within the
soci ety.

11. The second set of obligations relates to the party or parties
responsi ble for the inposition, maintenance or inplenentation of the
sanctions, whether it be the international comunity, an international or
regi onal organization, or a State or group of States. In this respect, the
Conmittee considers that there are three conclusions which follow | ogically
fromthe recognition of econom c, social and cul tural human rights.

12. First, these rights nust be taken fully into account when designing an
appropriate sanctions regine. Wthout endorsing any particul ar nmeasures in
this regard, the Cormittee notes proposals such as those calling for the
creation of a United Nations mechanismfor anticipating and tracking sanctions
i npacts, the elaboration of a nore transparent set of agreed principles and
procedures based on respect for human rights, the identification of a w der
range of exenpt goods and services, the authorization of agreed technica
agencies to determ ne necessary exenptions, the creation of a better resourced
set of sanctions committees, nore precise targeting of the vulnerabilities of
t hose whose behaviour the international comunity w shes to change, and the

i ntroduction of greater overall flexibility.

13. Second, effective nonitoring, which is always required under the terns
of the Covenant, should be undertaken throughout the period that sanctions are
in force. When an external party takes upon itself even partial
responsibility for the situation within a country (whether under Chapter VII

of the Charter or otherwise), it also unavoidably assumes a responsibility to
do all within its power to protect the econonmic, social and cultural rights of
the affected popul ati on.

14. Third, the external entity has an obligation “to take steps,
i ndi vidually and t hrough international assistance and cooperation, especially
econom ¢ and technical” in order to respond to any disproportionate suffering

experienced by vul nerabl e groups within the targeted country.

15. In anticipating the objection that sanctions nust, alnost by definition
result in the grave violations of econom c, social and cultural rights if they
are to achieve their objectives, the Conmttee notes the conclusion of a major
United Nations study to the effect that “decisions to reduce the suffering of
children or mnimze other adverse consequences can be taken wi t hout

jeopardi zing the policy aimof sanctions”. 4/ This applies equally to the
situation of all vul nerable groups.

16. In adopting this general conment the sole aimof the Cormittee is to
draw attention to the fact that the inhabitants of a given country do not
forfeit their basic economc, social and cultural rights by virtue of any
determ nation that their | eaders have violated nornms relating to internationa
peace and security. The aimis not to give support or encouragement to such
| eaders, nor is it to undermne the legitinate interests of the internationa
comunity in enforcing respect for the provisions of the Charter of the
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United Nations and the general principles of international law. Rather, it is
to insist that | aw essness of one kind should not be met by | awl essness of
anot her ki nd which pays no heed to the fundanental rights that underlie and
give legitimacy to any such collective action

Adopt ed on 4 Decenber 1997

Not es

1/ “Suppl ement to an Agenda for Peace: position paper of the
Secretary-General on the occasion of the fiftieth anniversary of the
United Nations” (A/50/60-S/1995/1) paragraphs 66-76.

2/ “lnmpact of armed conflict on children” (A/51/306, annex) (1996),
par agraph 128.

3/ L. Mnear, et al., Toward More Humane and Effective Sanctions
Managenent: Enhancing the Capacity of the United Nations System Executive
Summary. Study prepared at the request of the United Nations Departnent of
Humani tarian Affairs on behalf of the Inter-Agency Standing Commttee,

6 COct ober 1997

4/ | bi d.



