
The Council of Europe is the continent’s leading 

human rights organisation. It comprises 47 member 

states, including all members of the European 

Union. All Council of Europe member states have 

signed up to the European Convention on Human 

Rights, a treaty designed to protect human rights, 

democracy and the rule of law. The European Court 

of Human Rights oversees the implementation of 

the Convention in the member states.

GREVIO, the Group of Experts on Action against Violence against 
Women and Domestic Violence, is an independent human rights 
monitoring body mandated to monitor the implementation of the 
Council of Europe Convention on Preventing and Combating Violence 
against Women and Domestic Violence (Istanbul Convention) by the 
Parties.

The Istanbul Convention is the most far-reaching international 
treaty to tackle violence against women and domestic violence. Its 
comprehensive set of provisions spans far-ranging preventive and 
protective measures as well as a number of obligations to ensure 
an adequate criminal justice response to such serious violations of 
human rights.

This report contains  an overall analysis of the implementation of 
the provisions of the Istanbul Convention. It highlights positive 
initiatives in preventing and combating all forms of violence 
against women at national level and provides suggestions and 
proposals to improve the situation of women facing such violence.
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interests, such as the decision that a mother made psychologically vulnerable by violence is unfit to 
exercise her parental responsibilities or that the violent father should maintain a right to visit the 
child in a shelter.   
 
148. GREVIO urges the Portuguese authorities to review their policies to ensure that the 
statutory agencies involved, in particular the National Commission for the Promotion of the 
Rights and Protection of Children and Young People and social services, give due 
consideration to the rights and needs of child witnesses, based on a gendered 
understanding of domestic violence against women, and develop measures to support child 
witnesses, such as risk assessments, applications for protection orders and referrals to 
specialist counselling. Such measures should be co-ordinated with measures taken in 
relation to the settlement of custody and visitation rights (see section of this report dealing 
with Article 31 of the Istanbul Convention). 
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209. GREVIO recalls the fundamental principles which underpin a system of effective 
emergency barring orders. An emergency barring order must at least make it possible to remove 
the violent person from the family home or other shared dwellings immediately and to prohibit any 
contact with the people staying behind. The emergency barring order should in principle 
automatically extend to the children. It should be possible to impose an emergency barring order 
ex parte, as long as the barred person is allowed to appeal against the decision. The emergency 
barring order should have immediate effect, even if the order must be confirmed by a court or other 
legal authority afterwards. The emergency barring order should be valid for a short period of time, 
the minimum of which should be established by law with the possibility of renewal in the case of 
continued danger. The emergency barring order should at least be accompanied by the availability 
of support to the victim, such as specialist victim services, legal advice and help, shelters, medical 
help and psychological support counselling. The sanctions for the breach of emergency barring 
orders must be effective and dissuasive. Preferably, the breach of an emergency barring order 
should be a criminal offence. 
 
210. Having regard to the principles outlined in this report, GREVIO strongly encourages 
the Portuguese authorities to review their system of barring orders to ensure they fulfil the 
requirements of Article 52 of the Istanbul Convention and/or introduce new mechanisms 
that comply with such requirements.  
 
 
E. Restraining or protection orders (Article 53) 
 
211. In addition to the barring orders examined above, the Portuguese legal system provides for 
a wide range of protection orders. These measures are governed by criminal law and are regulated 
both in general criminal law (the PCCP and the PCC) and under the legislation concerning 
specifically the crime of domestic violence (Law No. 112/2009). They can be ordered by courts 
during the pretrial stage or at any moment of the proceedings. They can also be imposed either as 
an accessory penalty in case of conviction for domestic violence or as an alternative measure in 
cases of suspended pretrial detention or provisional suspension of criminal proceedings, or as an 
accompanying requirement in cases of suspended prison sentences and conditional release. 
Measures encompass: contact bans (usually entailing the prohibition of approaching the house and 
the workplace of the victim), the prohibition of approaching certain people or places, mandatory 
permanence within certain locations, travel bans, mandatory attendance of rehabilitation or 
perpetrator programmes for domestic violence offenders and the prohibition of holding arms.  
 
212. Although, in principle, protection orders are applicable to all forms of violence covered by 
the Istanbul Convention, it would appear that they remain largely confined to domestic violence. 
GREVIO recalls in this respect the need for victims of all types of violence against women, 
including psychological violence, sexual violence, stalking, female genital mutilation and forced 
marriage, to have access to restraining or protection orders. Regarding in particular female genital 
mutilation, specialist NGOs working in the field stress the need to complement criminal measures 
with preventive measures, which would include restraining orders from travelling in high-risk cases 
and monitoring the families of girls at risk to prevent the commission of any acts of mutilation.63 
 
213. As mentioned earlier in this report (see the section on civil lawsuits and remedies), the 
inadequacy of measures providing for protection orders under civil law means that a victim can 
effectively only receive protection within the framework of an ongoing criminal case. This runs 
counter to the requirement set out in Article 53, paragraph 2, fourth indent, of the Istanbul 
Convention that victims should have access to protective measures whether or not they choose to 
set in motion any other legal proceedings. Research has shown that many victims who want to 
apply for a restraining or protection order may not be prepared to press criminal charges that would 
lead to a criminal investigation and possibly criminal proceedings against the perpetrator.64 

                                                
63  See page 7 of the joint shadow report submitted to GREVIO by the APF and the End FGM European Network, 
available on the website for the Istanbul Convention. 
64  See paragraph 273 of the Explanatory Report to the Istanbul Convention. 
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Concluding remarks 
 
237. Gender equality and violence against women are issues towards which the Portuguese 
authorities have devoted much effort to improve policies and operational responses. As the first EU 
country to have ratified the Istanbul Convention, Portugal recognises that ratification was the first in 
a long series of steps towards the goal of achieving the substantial change called for by the 
convention. This reflects a strategic vision which genuinely attempts to match the culture of this 
country with the requirements of the Istanbul Convention. The authorities accept that they must 
continue to develop this approach and that they cannot lose the momentum that this agenda 
demands. They are aware of the remaining challenges and have entered the evaluation process 
with a positive attitude towards its offering an opportunity for critical self-examination. Their 
commitment throughout the evaluation process and their readiness to provide information and 
answer questions in a transparent way were key to allowing GREVIO to reach its conclusions.  
 
238. With a view to facilitating the implementation of its suggestions and proposals, GREVIO 
requests the national authorities to translate this report into their official national language and to 
ensure that it is widely disseminated, not only to the relevant state institutions at all levels (national, 
regional and local), in particular to the government, the ministries and the judiciary, but also to 
NGOs and other civil society organisations which work in the field of violence against women. 
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applications for protection orders and referrals to specialist counselling. Such measures should be 
co-ordinated with measures taken in relation to the settlement of custody and visitation rights (see 
section of this report dealing with Article 31 of the Istanbul Convention) (paragraph 148). 
 
 
 
V. Substantive law  
 
 
A. Civil law 
 

1. Civil lawsuits and remedies (Article 29) 
 

34. GREVIO encourages the Portuguese authorities to consider reviewing and/or amending 
available civil remedies against the perpetrators, as a means to enhance the immediate protection 
of victims (paragraph 153). 
 

2. Compensation (Article 30) 
 
35. GREVIO encourages the Portuguese authorities to take additional measures to guarantee 
victims have access to adequate compensation (paragraph 158). 
 

3. Custody, visitation rights and safety (Article 31) 
 
36. GREVIO urges the Portuguese authorities to take the necessary measures, including 
legislative amendments, to ensure that family courts are under the duty to consider all issues 
related to violence against women when determining custody and visitation rights and to assess 
whether such violence would warrant restricting custody and visitation rights. To this end: 

 
a. all applications to family courts should include a mandatory question on whether violence 

has been an issue in the relationship and whether it has been reported to law-enforcement 
officials; 

b. where violence has been reported, family courts should ask for the disclosure of the risk 
assessment and safety plans drawn up by law-enforcement agencies and take them into 
account when determining any issue involving a party who has alleged violence; 

c. where there is an ongoing criminal investigation and/or the perpetrator is in custody 
pending trial, family courts should seek the opinion of law-enforcement agencies and the 
prosecution, and give reasons as to why they choose to either follow or disregard those 
opinions; 

d. if the criminal investigation is closed or suspended, family courts must conduct their own 
investigation as to whether violence occurred and what effect the violence has had on the 
child; 

e. safeguards should be built into the procedures, such as offering the parents separate 
appointments and creating separate waiting areas in courts, to take into account the 
imbalance of power between the victim and the perpetrator and to prevent the risk of 
revictimisation.  
 

Such measures should be accompanied by the provision of appropriate training and the 
development of professional guidelines, aimed at raising awareness among the professionals 
concerned as to the harmful effects of violence on children, including child witnesses, and at 
familiarising them with the requirements of the Istanbul Convention related to the settlement of 
custody and visitation rights. Progress in this field should be measured by data illustrating how 
family courts consider incidents of violence and how they motivate their decisions on custody and 
visitation rights. 
 
  











78 GREVIO/Inf(2018)16 
PORTUGAL  
________________________________________________________________________________________________ 
 

Appendix II:  
List of representatives of Portugal present at the state dialogue 

with GREVIO  
 
 

 
- Teresa FRAGOSO, President of the Commission for Citizenship and Gender Equality 

(CIG) 
 

- Marta SILVA, Head of the Domestic Violence / Gender Violence Unit, the Commission 
for Citizenship and Gender Equality (CIG) 

 
- Raquel CHANTRE, Head of the Division of Human Rights, Ministry of Foreign Affairs  
 
- Marta CANCELA CARVALHO, General Division of Justice Policy, Ministry of Justice  
 
- Isabel Cristina LOPES, Directorate General of Education, Ministry of Education  
 
- Maria João ALMEIDA, Director of the Social Intervention Unit, Ministry of Labor, 

Solidarity and Social Security  
 
- Vasco PRAZERES, Co-ordinator Doctor of the Unit on Gender and Equity in Health, 

Directorate General of Health  
 
- Miguel BARROS, Assistant to the Cabinet of the Minister of Internal Administration  
 
- Carina QUARESMA, Directorate of Planning, Control and Human Resources Services, 

General Secretariat of Internal Administration  
 

- José PALAIO, Assistant to the Office of the Secretary of State for Citizenship and 
Equality  

 
- Francisca BALHAU, trainee at the Permanent Representation of Portugal 

 
- Carlos TEIXEIRA, trainee at the Permanent Representation of Portugal 

 
 

 
 

  









The Council of Europe is the continent’s leading 
human rights organisation. It comprises 47 member 
states, including all members of the European 
Union. All Council of Europe member states have 
signed up to the European Convention on Human 
Rights, a treaty designed to protect human rights, 
democracy and the rule of law. The European Court 
of Human Rights oversees the implementation of 
the Convention in the member states.

GREVIO, the Group of Experts on Action against Violence against 
Women and Domestic Violence, is an independent human rights 
monitoring body mandated to monitor the implementation of the 
Council of Europe Convention on Preventing and Combating Violence 
against Women and Domestic Violence (Istanbul Convention) by the 
Parties.

The Istanbul Convention is the most far-reaching international 
treaty to tackle violence against women and domestic violence. Its 
comprehensive set of provisions spans far-ranging preventive and 
protective measures as well as a number of obligations to ensure 
an adequate criminal justice response to such serious violations of 
human rights.

This report contains  an overall analysis of the implementation of 
the provisions of the Istanbul Convention. It highlights positive 
initiatives in preventing and combating all forms of violence 
against women at national level and provides suggestions and 
proposals to improve the situation of women facing such violence.
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